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(vi) Business Certification module;

- Prequalification Management (CUPCCAA or Standard version)

- Business Forms

(vii) Contract Management module;

(viii) Insurance Certificate Management module;

(ix) Insurance Certificate Management with My Insurance module;
(x) Emergency Operations module (agency-wide access),

(xit) access and use of the PlanetBids "Outreach” database.

Customer shall not have access or use of any modules or features not listed in
Exhibit “A”

b) PlanetBids shall have access and the right to market or otherwise promote its
services to any vendor or supplier of Customer that registers with PB System™ via Customer’s
site on the PlanetBids PB System™. PlanetBids will not sell any Customer data to any third
parties without a written consent from Customer.

c) Internet related equipment by its nature, is not fault tolerant, but PlanetBids (1 will
use reasonable efforts to make the Services available 24 hours per day, 7 days per week,
excluding downtime for scheduled and unscheduled maintenance, and (2) will promptiy
investigate any technical problems that Customer reports. PlanetBids cannot, however,
guarantee continuous service, service at any particular time or the integrity of data
transmitted via the Internet. Further, PlanetBids shall not be responsible for the
inadvertent disclosure, corruption or erasure of data transmitted, received, or stored on
the PB System™,

d) PlanetBids may make improvements and/or amendments to the PB System™ at
any time, and may provide other optional services, including enhanced versions of standard
features or functions, for an additional fee as agreed in advance by the Customer. Any and all
relevant portions of these terms and conditions will automatically apply to all such
improvements, amendments and/or optional services as they appear.

PlanetBids does not guarantee that use of the Services will produce any quotes,
business opportunities or other information helpful to the business of Customer, nor
does it guarantee that any contact provided will be adequate or best suited for any
transaction.

2. Fees and Payments,

Support Fees. Customer agrees to pay PlanetBids set up and services fees as set forth
in Exhibit “B" hereto.

a) Additional Services; Fees. If requested by Customer, PlanetBids will provide
any or all of the following additional services at the fees set forth in Exhibit “B™:
1) Customization work in addition to standard set-up shall be contracted in

the following manner and at PlanetBids’ current standard rates: (a)
Customer shall submit a written request describing the proposed project;
(b) PlanetBids conduct a feasibility analysis and assessment of the
project and the work required, (c) if the project is technically feasible,
PlanetBids will submit to Customer a written estimate setting forth the
price, estimated schedule and any conditions of the project. PlanetBids
shall not proceed until approval is received in writing from Customer.
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2) Training to i designated users, in addition to that provided
pursuant t >f Exhibit “A”, is available at rates set in Exhibit “B".
3) For its own internal retrieval and restoration purposes, PlanetBids will

record and maintain for a limited time a back-up of all data appearing on
Customer’s website on a daily basis. The duration of such data retained
will be for a minimum of 10 years and determined by PlanetBids in its sole
discretion thereafter, but not before 60 days' notice to Customer.
However, Customer may, during the term of this Agreement, access and
retrieve data in text delimited Microsoft Excel format and documents, at
no cost. Additional Services related to the retrieval or restoration of any
of Customer’s data from such back-up files are available if necessary, at
rates set forth in Exhibit “B".

b) Purchase Orders/Billing. Purchase orders, billing or any related matters
must be emailed tc 1 or mailed to the following address;

PlanetBids, inc.

13263 Ventura Blvd., Suite 101
Studio City, CA 91604

Attn: Alan Zavian

3. Use of Services.

a) The compilations of data and content contained in the PlanetBids “Outreach”
database is the proprietary information of PlanetBids. PlanetBids grants to Customer a non-
exclusive right to use Outreach compilations solely in connection with bids and procurements
solicitated using the PlanetBids PB System™ Vendor Management and Bid Management.
Customer agrees that it will not copy, use, or access the Outreach compilations for any other
purpose or for use in connection with any other bid or procurement solicitation service. In
addition, Customer agrees to use information obtained through the Services only as necessary
to the transaction of Customer and shall not use the Services for the benefit of any third party.

b) PlanetBids is not responsible for the content and/or transactions that Customer
post on or through the Services. Notwithstanding the foregoing, PlanetBids reserves the right to
monitor content that uses the Services and, in addition to other remedies for breach provided in
this Agreement, to remove content which PlanetBids determines to be illegal, offensive, harmful
or otherwise in violation of its operation policies.

1) Customer agrees to comply with all applicable laws, ordinances and
regulations and prudent business practices related to the use of Services; and not make
any unauthorized commercial use of the Services or of the PlanetBids name, marks or
logos. Further, Customer agrees to not use the PlanetBids websites to (i) post
information anonymously or under a false name; (ii) post any unlawful, threatening,
abusive, harassing, libelous, defamatory, obscene, pornographic, profane or otherwise
objectionable information of any kind, such as inducements to conduct that would
constitute a criminal offense or give rise to civil or other liability, (iii) post the name of or
otherwise identify or reference any service or entity that provides a service competitive
to the Services.

2) If Customer uses standard identification codes, PlanetBids shall have the
right to request for inspection an original copy of such codes and any necessary
authorizations for use. If such identification codes are proprietary codes of third parties,
such as NIGP, SIC or CS|, it shall be the responsibility of Customer to obtain the
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necessary licenses and Customer indemnifies and holds harmless PlanetBids from the
unauthorized use or publication of any such identification codes with respect to the
Services.

3) It shall be the responsibility of Customer to collect and pay any taxes,
duties, imposts, or tariffs that are applicable to sales via the Services.

c) Although the Customer’s solicitation, bid and contract information is collected,
processed, managed and stored on the PlanetBids PB System™ | PlanetBids does not control
or monitor any of such information or processes and is not aware of the specific uses thereof by
the Services, Customer hereby releases, indemnifies, and holds harmless PlanetBids and its
agents, employees, and affiliates from all claims, demands, costs and damages (actual and
consequential) of every kind and nature arising out of or related to the communications or Bid
Requests and the completed or uncompleted transactions of Customer utilizing the Services.

4, Warranty.

a) PlanetBids warrants that (i) the performance of Services by PlanetBids shall
comply with all applicable federal, state, county and local iaws and ordinances, and the PlanetBids
PB System™ will comply with all applicable safety regulations and codes, (i) all Services to be
performed hereunder will be performed in a professional and workmanlike fashion and will comply
with industry standards, (iii) the PlanetBids PB System™ does not infringe or violate any third
party patent, copyright or other intellectual property, (iv) the PlanetBids PB System™ will be free
from any liens, encumbrances or claims, and for a period of 90 days initial access by Customer,
will conform in all material respects to applicable specifications and product descriptions. Further,
PlanetBids will not knowingly include therein any malicious code designed to disrupt or otherwise
impair the operation of the Services or to permit any surreptitious collection of information.

b) PLANETBIDS MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR NONINFRINGEMENT OF INTELLECTUAL
PROPERTY OR OTHER VIOLATION OF RIGHTS, EVEN IF PLANETBIDS HAS BEEN MADE
AWARE IN ADVANCE OF SUCH POTENTIAL RISK, NOR ANY WARRANTY REGARDING
THE ACCURACY, LIKELY RESULTS, OR THE RELIABILITY OF ANY SITES LINKED INTO
THE SERVICES. IN NO EVENT SHALL THE AGGREGATE LIABILITY OF PLANETBIDS
EXCEED THE TOTAL FEES PAID BY CUSTOMER TO PLANETBIDS DURING THE SIX-
MONTH PERIOD IMMEDIATELY PRECEEDING THE DATE OF THE APPLICABLE CLAIM.

c) Customer represents and warrants (a) the Customer information provided is
current, complete, and accurate, (b) that the person signing this Agreement is authorized to bind
Customer, (c) Customer will update the information (including credit card information, if
applicable) as required to keep such information current, complete and accurate. PlanetBids
may, in its sole discretion, cancel or terminate this Agreement if Customer has willfully violated
its obligations hereunder.

5. Termination.

a) Termination for Cause. This Agreement may be terminated by either party by
providing the non-terminating party with no less than forty-five (45) business days written notice
(and reasonable opportunity to cure) upon the occurrence of any breach of any material term or
condition of this Agreement or any representation or warranty herein.
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6. Confidentiality.

a) PlanetBids will take reasonable measures not to disclose website
communications or information about its Customers, except to the extent that PlanetBids
believes in good faith that such action is within the scope of the Services or reasonably
necessary to (a) comply with the law or the directives of courts or governmental agencies; (b)
enforce this Agreement; (c) respond to claims of any third party; or (d) protect the legitimate
interests of PlanetBids or its customers. Notwithstanding the foregoing, all communications
directed to PlanetBids via the website such as questions, comments, inquiries, shall be deemed
to be not confidential, unless specifically agreed otherwise in advance by PlanetBids.

b) Notwithstanding the foregoing, PlanetBids will have the right to use Customer's
name and logo (but not copyrighted, trademarks and marks, without the consent of the
Customer), (i) in the performance of the Services, (ii) to list Customer as a prospective user of
products and services in the PlanetBids "Outreach” database, and (iii) to identify Customer as a
customer and/or user of the Services in PlanetBids marketing materials and on its website.
Further, PlanetBids may use any voluntary feedback of Customer on PlanetBids performance,
services or products for any reasonable business purpose that is not injurious to Customer.

7. Copyright Protection. The PB System™ and PlanetBids’ date formats and
compilations are protected by worldwide copyright laws and related international treaties, and
may not be copied, reproduced, modified, published, uploaded, posted, transmitted, or
distributed in any form or by any means other than as described herein. All rights not expressly
granted herein are reserved. Any unauthorized use of the materials appearing on PlanetBids
website may violate copyright, trademark and other applicable laws and could result in criminal
or civil penalties.

a) Customer shall not reproduce, duplicate, copy, sell, resell or exploit for any
commercial purpose the Services, website content, the PB System™ or any other PlanetBids
tools. Customer shall not reverse engineer, decompiie, or otherwise attempt to derive source
code from any software or tools accessible or available through the Services.

b) Special use requests should be sent to cusi 1)
Permission to use shall be granted in the sole discretion ol riarcuoius.

8. Security.

(a) The PlanetBids ordering and posting processes are protected by the Secure
Sockets Layer (SSL) protocol, which encrypts your information and confirms the identity of the
PlanetBids server before allowing a transaction to be completed. It is recommended that
Customer use the latest browsers to ensure that the SSL protocol is acceptable, and you are
protected by advances in security technology. For more detailed information, please refer to the
PlanetBids Privacy Policy.

(b) Password-protection techniques will be provided to restrict access under
Customer’s account to authorized individuals. REGISTRANT ACKNOWLEDGES, HOWEVER,
THAT ACCESS RESTRICTIONS, BY THEIR NATURE, ARE CAPABLE OF BYPASS AND
PLANETBIDS DOES NOT GUARANTEE THAT THE SERVICES CANNOT BE ACCESSED BY
UNAUTHORIZED PERSONS. Customer shall at all times maintain as confidential its
usernames and passwords. If Customer is a corporation or other business entity, then it may
allow employees to use its username and password, but the Customer shall be responsible for
all activity and charges incurred by such employees. Permitting third parties to use the Services
is prohibited and a violation of this Agreement.
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(c) If a security breach occurs with respect to anv arcannt the Customer must
immediately change its password and notify PlanetBids af
Customer shall be liable for any unauthorized use of the Scivives unw 1 @GNS 16 Tvanuw W)
the security breach.

9. Other Provisions.

a) Notices. PlanetBids shall provide notice to Customer via email, or (at its
discretion) via certified U.S. Mail, to the address provided in this Agreement or such other
address nrnvidad hv Cuetomer tn PlanatBids. Customer shall provide notice to PlanetBids via
email t¢ n, with a copy sent via certified U.S. Mail to the
address on e memuersiip reyisuauun. Notices will be effective 6 hours after sending if sent
via email (unless the sender receives a response indicating that the message was undelivered)
or 3 business days after the mailing date, whether or not received.

b) Assignment. Customer shall not assign this Agreement or any of its rights or
obligations without the prior written consent of PlanetBids, and any such attempted assignment
will be void. Subject to the above, this Agreement will be binding upon the parties' respective
successors and permitted assigns.

c) No Waiver. The failure of PlanetBids to exercise or enforce any right or
provision under this Agreement will not constitute a waiver of such right or provision. If any
provision of this Agreement is found by a court of competent jurisdiction to be invalid, the parties
nevertheless agree that the court should endeavor to give effect to the parties' intentions as
reflected in the provision, and the other provisions of the terms and conditions shall remain in
full force and effect.

d) Governing Law. The interpretation and enforcement of this Agreement shall be
governed by laws of the United States of America and the State of Florida, excluding its choice
of law rules and subject to the exclusive jurisdiction of the court located in Nassau County,
Florida.

e) Force Majeure. PlanetBids will not be liable in any amount for failure to perform
any obligation under this Agreement if such failure is caused by Internet outages or delays,
unauthorized access (hacking), earthquakes, communications outages, fire, flood, war, an act of
God, pandemic, or the occurrence of any other unforeseen contingency beyond the reasonable
control of PlanetBids.

- Signature Page on Next Page -
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- Signature Page -

AGREED effective as of the date first written above.

PLANETRING INC Customer: Nassau County, FL
B — / -
Officer
Taco E. Pope
Name" _ .
county Manager
Title:_ _ —
6/1/2023
5/31/2023 . ‘Date) - i _(Date)
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EXHIBIT "A"

PB System™ ADMINISTRATION & SUPPORT

1. Customer System Configuration:

Services available to Customer shall be utilized by the Procurement Department and shall

include;
A. Access for up to five (5) full licensed users of Customer to the following module(s) of the
PlanetBids “PB System™";
(i) Vendor management and Bid management
(ii) Advanced eBidding for Public Works add-on module
(iii) Project Evaluation Management add-on module

B. Access for up to four (4) licensed users of Customer to the following module(s) of the
PlanetBids “PB System™":
(i) Insurance Certificate Management with My Insurance

C. Access for up to five (5) licensed users of Customer to the following module(s) of the
PlanetBids “PB System™":
(i) Contract Management

D. Access to the “Read-Only” license for agencywide licensed users of Customer to the
PlanetBids “PB System™",

E. Access and use of the PlanetBids “Qutreach” database for no additional cost.
2. PB System™ Access Services:

PlanetBids rate for maintaining the PB System™ vendor and bid management is based upon an
unlimited number of monthly transactions (Bids) and up to the number of user licenses acquired
by Customer. PB System™ Access Services include the following:

e System Administration — PlanetBids will be responsible for system and data back-ups,
disaster recovery, system reliability, availability, privacy, and security

e Hosting Infrastructure — PlanetBids will be responsible for hosting PB System™,
maintaining the network, hardware, and software infrastructure

e Customer Service - Is available from 8:00 a.m. to 5:00 p.m. EST, Monday through
Friday (see Help Desk definition below)

e Account Management — PlanetBids will provide a dedicated Account Manager for post-
sales support, PB System™ questions.

3. PB System™ Administration:
The following services will be provided:

a. Link from and to Customer's procurement web page.

b. Online customized vendor registration form and ability to have vendors maintain their
profiles.

c. Complete management tools access to all users (i.e., buyers, project managers...).

8
Copyright © 2023 PlanetBids, Inc. R230531-24



DocuSign Envelope 1D: B3E4301A-41E1-4595-A6D9-02EAA3D2D778

Contract Tracking Number: CM3410

d. Customer specific database.

e. Complete bid management from bid submission to awarding.

f.  Electronic bidding - Vendors submit bid quotes/responses online; Buyers analyze bid
responses and award.

g. Daily backups.

h. PB System™ users and vendor support for the duration of the contract.

4, Professional Services

PlanetBids will provide consulting services for custom reports or PB System™ customizations,
specific to Customer, not covered by this Statement of Work at an additional charge. Additional
consulting services requested in writing by Customer will be billed at the rates set forth in Exhibit
“B”. No work will begin on professional services before a mutually agreed-upon statement of
work is completed.

5. Help Desk

The PlanetBids Help Desk is available for support (as defined below) via our telephone number
(818) 992-1771. from 8:00am to 5:00pm EST, Monday through Friday. Email Support,
as well as on-line help services are also available.

To provide instant service to vendors and contractors, PlanetBids recommends Customer to
initiate or provide basic “Level 1" support although PlanetBids will provide Level 1 or Level 2
support at any time:

e A Level 1 support representative will attempt to answer most or all questions, including
help to vendors with simple problems (edit profile, etc.) or general “how-to” questions
(search functionality, bidding, etc.). PB System ™ related questions by
Vendors/Contractors that cannot be answered or supported by Customer should be
directed to a PlanetBids support representative. More complex, technical questions
should be directed to a Level 2 PlanetBids support representative.

e A Level 2 support is more technical in nature. Level 2 questions may, for example, deal
with Customer users (i.e., PB System™ administrative users including buyers, project
administrators, etc.) or with password issues requiring special assistance, or with
possible product bugs or failures. In this case, some research and investigation may be
required.

6. User License(s) Management
It is the responsibility of Customer to monitor and maintain usernames and passwords if and

when a licensed user of the PB System™ needs to be reassigned to a new user within the
Customer’s organization.
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EXHIBIT "B"

FEES AND PAYMENTS

a. Support Fees. Customer agrees to pay PlanetBids a total of $32,271.50 for Year 1.
Payment shall be due and payable 45 days from the time of execution of this
Agreement. PlanetBids will not refund Customer any amounts that have been
prepaid for actual or successive year(s) of services:

1) Set-Up Fee. No Setup fee are due.

2) Service Fee Payment. Customer agrees to pay for the use of the PB
System™ modules; a service fee of $32,271.50. A discounted 2.5 percent fee
is included in Table (A).

Table (A)

b. Additional Services. If requested by Customer in writing, PlanetBids will provide
any or all of the following additional services. The following rates are current as of
the date of this Agreement but are subject to an increase of not more than 10% per
year after the first year of this Agreement.

1) Training: $750.00, for a single online training session of up to 2 hours.
2) Data Retrieval and Restoration: $175.00 per hour, unless otherwise quoted for a
specific project.
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ADDENDUM TO PB SYSTEM SUPPORT SERVICES AGREMENT

THIS ADDENDUM TO AGREEMENT (hereinafter “Addendum”) is made by and between the
Board of County Commissioners of Nassau County, Florida, a political subdivision of the State of
Florida (hereinafter the “County”), and PlanetBids, Inc., a business having its primary business
location at 13263 Ventura Blvd., Suite 101, Studio City, California 91604 (hereinafter the
“Vendor™).

WITNESSETH:

WHEREAS, the Parties desire to amend certain terms and conditions of that certain
Agreement submitted to the County by the Vendor subject to the terms and conditions contained

herein.
NOW, THEREFORE, the Parties do agree to amend the Agreement as follows:

1. Section 9a. Notices of the Agreement is stricken and replaced in its entirety to read as
follows:

SECTION 9a. Notices
All notices, demands, requests for approvals or other communications given by the parties
to another in connection with this Contract shall be in writing, and shall be sent by
registered or certified mail, postage prepaid, return receipt requested, or overnight delivery
service (such as federal express), or courier service or by hand delivery to the office of
each party indicated below:

County: Nassau County

Attn: Lanaee Gilmore, Procurement Director
96135 Nassau Place

Yulee, Florida 32097

Vendor: PlanetBids, Inc.

Attn: Alan Zavian and copy to customerservice@planetbids.com
13263 Ventura Blvd., Suite 101

Studio City, CA 91604

2. A new section, Section 10. Payment and Invoicing, shall be added to read as follows:

Section 10. Payment and Invoicing.

County shall pay Vendor in an amount not to exceed THIRTY-TWO THOUSAND TWO
HUNDRED SEVENTY-ONE AND 50/100 DOLLARS ($32.271.50) for the services
referenced in Exhibits A and B. No payment shall be made for services and/or materials
without a proper County work authorization or purchase order. The Vendor shall submit a
copy of all invoices to both the Procurement Director or designee to
procurment(@nassaucountyfl.com and to invoices@nassaucountyfl.com for payment. The
invoice submitted shall include the contract number referenced and shall be in sufficient
detail as to item, quantity and price in order for the County to verify compliance with the
awarded bid specifications and conditions of this Contract. Payment shall not be made
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until services and/or materials have been received, inspected and accepted by the County
in the quantity and/or quality ordered. Payment in advance of receipt of services and/or
materials by the County cannot be made. The County shall pay the Vendor within forty-
five (45) calendar days of receipt and acceptance of invoice by the Director of Public
Works, pursuant to and in accordance with the promulgations set forth by the State of
Florida’s Prompt Payment Act found at Section 218.70, Florida Statutes. Vendor shall
honor all purchase orders or work authorizations issued prior to the expiration of the term
of this Contract.

3. A new section, Section 11. Taxes, Liens, Licenses and Permits, shall be added to read as
follows:

SECTION 11. Taxes, Liens, Licenses and Permits.

a) The Vendor recognizes that the County, by virtue of its sovereignty, is not required to
pay any taxes on the services or goods purchased under the terms of this Contract. As such,
the Vendor shall refrain from including taxes in any billing. The Vendor is placed on notice
that this exemption generally does not apply to nongovernmental entities, contractors, or
subcontractors. Any questions regarding this tax exemption shall be addressed to the
County Manager.

b) The Vendor shall secure and maintain all licenses and permits required to perform the
services under this Contract and to pay any and all applicable sales or use tax, or any other
tax or assessment which shall be imposed or assessed by any and all governmental
authorities, required under this Contract, and to meet all federal, state, county and
municipal laws, ordinances, policies and rules.

¢) The Vendor acknowledges that property being improved that is titled to the County, shall
not be subject to a lien of any kind for any reason. The Vendor shall include notice of such
exemptions in any subcontracts and purchase orders issued under this Contract.

all property belonging to the County,

4. A new section, Section 12. Access and Audit of Records, shall be added to read as follows:

SECTION 12. Access and Audits of Records.

The Vendor shall maintain adequate records to justify all charges, expenses, and costs
incurred in providing the services and materials for at least three (3) years after completion
of work contemplated under this Contract. The County and the County Clerk of Court
shall have access to such books, records, and documents as required in this section for the
purpose of inspection or audit during normal business hours upon five (5) days’ written
notice to the Vendor.
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5. A new section, Section 13. Indemnification, shall be added to read as follows:

SECTION 13. Indemnification.

The Vendor shall indemnify and hold harmless the County and its agents and employees
from all claims, liabilities, damages, losses, expenses and costs, including attorney’s fees,
arising out of or associated with or caused by the negligence, recklessness, or intentionally
wrongful conduct of the Vendor or any persons employed or utilized by the Vendor, in the
performance of this Contract. The Vendor shall, at its own expense, defend any and all
such actions, suits, or proceedings which may be brought against the County in connection
with the Vendor’s performance under this Contract.

6. A new section, Section 14. Insurance, shall be added to read as follows:

SECTION 14. Insurance.

a) The Vendor shall provide and maintain at all times during the term of this Contract,
without cost or expense to the County, such commercial (occurrence form) or
comprehensive general liability, workers compensation, professional liability, and other
insurance policies as detailed in Exhibit “D”. The policy limits required are to be
considered minimum amounts.

b) The Vendor shall provide to the County a Certificate of Insurance for all policies of
insurance and renewals thereof in a form acceptable to the County. Said certificates shall
provide that the Nassau County Board of County Commissioners is an additional insured,
and that the County shall be notified in writing of any reduction, cancellation or substantial
change of policy or policies at least thirty (30) days prior to the effective date of said action
with the exception of ten (10) days for non-payment. All insurance policies shall be issued
by responsible companies who are acceptable to the County and licensed and authorized
under the laws of the State of Florida.

7. A new section, Section 15. Dispute Resolution Process, shall be added to read as follows:

SECTION 15. Dispute Resolution Process.

a) In the event of a dispute regarding the interpretation of the terms of this Contract, the
County, in its sole discretion, may elect to use the dispute resolution process as set forth in
this section.

b) In the event the County elects to use the dispute resolution process under this section,
the County shall send a written communication to the Vendor pursuant to Section 32
hereinbelow. The written notification shall set forth the County’s interpretation of the terms
of this Contract.

¢) The County shall then set a date and time for the parties to meet with the County
Manager or designee. This meeting shall be set no more than twenty (20) days from the
date that the written communication was sent to the Vendor. The Vendor may submit a
written response to the County’s written communication no less than five (5) days prior to
the meeting with the County Manager or designee.

d) If no satisfactory resolution as to the interpretation of the Contract terms reached at the
meeting with the County Manager or designee, then the parties may elect to submit the
dispute to mediation in accordance with mediation rules as established by the Florida
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Supreme Court. Mediators shall be chosen by the County and the cost of mediation shall
be borne by the Vendor. The Vendor shall not stop work during the pendency of the dispute
resolution or mediation process as set forth in this section.

8. A new section, Section 16. E-verify, shall be added to read as follows:

SECTION 16. E-Verify.

a) The Vendor shall comply with Section 448.095, Florida Statutes, and use the United States
Department of Homeland Security’s E-Verify system (“E-Verify”) to verify the employment
eligibility of all persons hired by the Vendor during the term of this Contract to work in
Florida. Additionally, if the Vendor uses subcontractors to perform any portion of the work
(under this Contract), the Vendor shall include a requirement in the subcontractor’s contract
that the subcontractor use E-Verify to verify the employment eligibility of all persons hired
by subcontractor to perform any such portion of the work. Answers to questions regarding E-
Verify as well as instructions on enrollment may be found at the E-Verify website:
www.uscis.gov/e-verify.

b) The Vendor shall maintain records of its participation and compliance with the provisions
of the E-Verify program, including participation by its subcontractors as provided above, and
to make such records available to the County or other authorized entity consistent with the
terms of the Vendor’s enrollment in the program. This includes maintaining a copy of proof
of the Vendor’s and subcontractors’ enrollment in the E-Verify program. If the Vendor enters
into a contract with a subcontractor, the subcontractor shall provide the Vendor with an
affidavit stating that the subcontractor does not employ, contract with, or subcontract with an
unauthorized alien. The Vendor shall maintain a copy of such affidavit for the duration of the
Contract.

¢) Compliance with the terms of the E-Verify program provision is made an express condition
of this Contract and the County may treat a failure to comply as a material breach of the
Contract. If the County terminates the Contract pursuant to Section 448.095(2)(c), Florida
Statutes, the Vendor may not be awarded a public contract for at least one (1) year after the
date on which the contract was terminated and the Vendor is liable for any additional costs
incurred by the County as a result of the termination of this Contract.

9. A new section, Section 17. Public Records, shall be added to read as follows:

SECTION 17. Public Records.

17.1 The County is a public agency subject to Chapter 119, Florida Statutes. IF THE
VENDOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE VENDOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (904) 530-
6090, RECORDS@NASSAUCOUNTYFL.COM, 96135 NASSAU PLACE,
SUITE 6, YULEE, FLORIDA 32097. Under this Contract, to the extent that the

Vendor is providing services to the County, and pursuant to Section 119.0701, Florida
Statutes, the Vendor shall:
a. Keep and maintain public records required by the County to perform
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the service.

b. Upon request from the County’s custodian of public records,
provide the County with a copy of the requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in this chapter or as otherwise provided by law.

c. Ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the Contract term and following
completion of the Contract if the Vendor does not transfer the records to the
County.

d. Upon completion of the Contract, transfer, at no cost, to the County
all public records in possession of the Vendor or keep and maintain public
records required by the County to perform the service. If the Vendor transfers
all public records to the County upon completion of the Contract, the Vendor
shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If the Vendor keeps and
maintains public records upon completion of the Contract, the Vendor shall
meet all applicable requirements for retaining public records. All records stored
electronically shall be provided to the County, upon request from the County’s
custodian of public records, in a format that is compatible with the information
technology systems of the County.

17.2 A request to inspect or copy public records relating to the County’s contract for
materials shall be made directly to the County. Ifthe County does not possess the requested
records, the County shall immediately notify the Vendor of the request, and the Vendor
shall provide the records to the public agency or allow the records to be inspected or copied
within a reasonable time.

17.3 If the Vendor does not comply with the County’s request for records, the County shall
enforce the Contract provisions in accordance with the Contract.

17.4 If the Vendor fails to provide the public records to the County within a reasonable
time, the Vendor may be subject to penalties under Section 119.10, Florida Statutes.

17.5 If a civil action is filed against the Vendor to compel production of public records
relating to the Contract, the Court shall assess and award against the Vendor the reasonable
costs of enforcement, including reasonable attorney fees if:
(a) The Court determines that the Vendor unlawfully refused to comply with
the public records request within a reasonable time; and
(b) At least eight (8) business days before filing the action, the plaintiff
provided written notice of the public records request, including a statement that the
Vendor has not complied with the request, to the County and to the Vendor.
(c)
17.6 A notice complies with Section 17.5 (b) hereinabove, if it is sent to the County’s
custodian of public records and to the Vendor at the Vendor’s address listed on its Contract
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with the County or to the Vendor’s registered agent. Such notices shall be sent pursuant to
Section 9a hereinbelow.

17.7 If the Vendor complies with a public records request within eight (8) business days
after the notice is sent, the Vendor is not liable for the reasonable costs of enforcement.

10. A new section, Section 18. Public Entity Crimes, shall be added to read as follows:

SECTION 18. Public Entity Crimes.

In accordance with Section 287.133, Florida Statutes, the Vendor certifies that it, its affiliates,
suppliers, subcontractors and consultants who will perform hereunder, have not been placed
on the convicted vendor list maintained by the State of Florida Department of Management
Services within the thirty-six (36) months immediately preceding the date of this Contract.

11. A new section, Section 19. Authority to Bind, shall be added to read as follows:

SECTION 19. Authority to Bind.

The Vendor represents and warrants that the Vendor’s undersigned representative if executing
this Contract of behalf of a partnership, corporation or agency has the authority to bind the
Company to the terms of this Contract.

12. A new section, Section 20. Conflicting Terms, Representations and No Waiver of
Covenants or Conditions, shall be added to read as follows:

SECTION 20. Conflicting Terms, Representations and No Waiver of Covenants or
Conditions.

20.1 In the event of any conflict between the terms of this Contract and the terms of any
attachments, the terms of this Contract shall prevail.

20.2 All representations, indemnifications, warranties and guaranties made by the Vendor in
this Contract, as well as all continuing obligations indicated in this Contract, shall survive
final payment and termination or completion of this Contract.

20.3 The failure of either party to insist on strict performance of any covenant or condition
herein, or to exercise any option herein contained, shall not be construed as a waiver of such
covenant, condition, or option in any other instance.

20.4 The Vendor warrants that all goods provided by the Vendor under this Contract shall be
merchantable. All goods provided shall be of good quality within the description given by
the County, shall be fit for their ordinary purpose, shall be adequately contained and packaged
with the description given by the County, shall conform to the agreed upon specifications, and
shall conform to the affirmations of facts made by the Vendor or on the container or label.

13. Section 3. Use of Services, subsection 3. b) 2) is stricken and replaced in its entirety to
read as follows:
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If Customer uses standard identification codes, PlanetBids shall have the right to request for
inspection an original copy of such codes and any necessary authorizations for use. If such
identification codes are proprietary codes of third parties, such as NIGP, SIC or CSI, it shall
be the responsibility of Customer to obtain the necessary licenses and subject to the limits of
Section 768.28, Florida Statutes, Customer indemnifies and holds harmless PlanetBids from
the unauthorized use or publication of any such identification codes with respect to the
Services.

14. Section 3. Use of Services, subsection 3. ¢) shall be stricken and replaced in its entirety to
read as follows:

Although the Customer's solicitation, bid and contract information is collected, processed,
managed and stored on the PlanetBids PB System™ , PlanetBids does not control or monitor
any of such information or processes and is not aware of the specific uses thereof by the
Services, and subject to the limits of Section 768.28, Florida Statutes, Customer hereby
releases, indemnifies, and holds harmless PlanetBids and its agents, employees, and affiliates
from all claims, demands, costs and damages (actual and consequential) of every kind and
nature arising out of or related to the communications or Bid Requests and the completed or
uncompleted transactions of Customer utilizing the Services.

IN WITNESS WHEREOF, the Parties have caused this Addendum to be executed by its duly
authorized representatives, effective as of the last date below.

THE COUNTY:

Nassau County, Fk |
Signature:

Print Name: oo o+ "OFF
Title: county Manager
Date: 6/1/2023

REVIEWED FOR LEGAL FORM AND CONTENT:

DENISE C. MAY, County Attorney

VENDOR: PlanetBids, Inc. ﬁ
Signature:

Print Name: Alan Zavian
Title: CEO

Date:  6/1/2023
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Contract Tracking Number: CM3410

M

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and what
is and is not covered.

Throughout this policy the words "you" and "your" refer to the Named Insured shown in the Declarations. The words
"we", "us" and "our" refer to the stock insurance company member of The Hartford providing this insurance.

The word "insured” means any person or organization qualifying as such under Section C. - Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section G. - Liability And
Medical Expenses Definitions.

A. COVERAGES

BUSINESS LIABILITY COVERAGE (BODILY
INJURY, PROPERTY DAMAGE, PERSONAL
AND ADVERTISING INJURY)

Insuring Agreement

1.

We will pay those sums that the insured
becomes legally obligated to pay as
damages because of "bodily injury",
“property damage" or ‘“personal and
advertising injury" to which this insurance
applies. We will have the right and duty to
defend the insured against any "suit"
seeking those damages. However, we will
have no duty to defend the insured against
any "suit" seeking damages for "bodily
injury", "property damage" or "personal and
advertising injury" to which this insurance
does not apply.

We may, at our discretion, investigate any
"occurrence" or offense and settle any claim
or “suit" that may result. But:

(1) The amount we will pay for damages is
limited as described in Section D. -
Liability And Medical Expenses Limits
Of Insurance; and

(2) Our right and duty to defend ends when
we have used up the applicable limit of
insurance in the payment of judgments,
settlements or medical expenses to which
this insurance applies.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explicitly provided for under Coverage

Extension - Supplementary Payments.

b. This insurance applies:

(1) To "bodily injury" and “property
damage" only if:

Form SS 00 08 04 05
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(a) The "bodily injury” or "property
damage" is caused by an
"occurrence” that takes place in the
"coverage territory”;

{b) The "bodily injury" or “property
damage" occurs during the policy
period; and

(c) Prior to the policy period, no insured
listed under Paragraph 1. of Section
C. — Who Is An Insured and no
"employee" authorized by you to give
or receive nofice of an "occurrence”
or claim, knew that the "bodily injury"
or "property damage” had occurred,
in whole or in part. If such a listed
insured or authorized "employee”
knew, prior to the policy period, that
the "bodily injury" or “property
damage" occurred, then any
continuation, change or resumption
of such "bodily injury" or “property
damage" during or after the policy
period will be deemed to have been
known prior to the policy period.

(2) To "personal and advertising injury”
caused by an offense arising out of your
business, but only if the offense was
committed in the "coverage territory”
during the policy period.

"Bodily injury" or "property damage” will be

deemed to have been known to have

occurred at the earliest time when any
insured listed under Paragraph 1. of Section

C. — Who Is An Insured or any "employee"

authorized by you to give or receive notice

of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily
injury" or “"property damage" to us or
any other insurer;

Page 1 of 24
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b. We will make these payments regardless of

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury" or "property damage"; or

(3) Becomes aware by any other means that
"bodily injury" or “property damage” has
occurred or has begun to occur.

d. Damages because of "bodily injury" include

damages claimed by any person or

organization for care, loss of services or

death resulting at any time from the "bodily

injury”.

Incidental Medical Malpractice

(1) "Bodily injury" arising out of the
rendering of or failure to render
professional health care services as a
physician, dentist, nurse, emergency
medical technician or paramedic shall
be deemed to be caused by an
"occurrence”, but only if:

(a) The physician, dentist, nurse,
emergency medical technician or
paramedic is employed by you to
provide such services; and

(b) You are not engaged in the
business or occupation of providing
such services.

{2) For the purpose of determining the
limits of insurance for incidental medical
malpractice, any act or omission
together with all related acts or
omissions in the furnishing of these
services to any one person will be
considered one "occurrence"”.

fault. These paymerits will not exceed the

applicable limit of insurance. We will pay

reasonable expenses for:

(1) First aid administered at the time of an
accident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic

devices; and

(3) Necessary ambulance, hospital,
professional nursing and funeral
services.

3. COVERAGE EXTENSION -
SUPPLEMENTARY PAYMENTS

We will pay, with respect to any claim or
"suit" we investigate or settle, or any "suit"
against an insured we defend:

(1) All expenses we incur.

(2) Up to $1,000 for the cost of bail bonds
required because of accidents or traffic
law violations arising out of the use of
any vehicle to which Business Liability
Coverage for "badily injury" applies. We
do not have to furnish these bonds.

(3) The cost of appeal bonds or bonds to
release attachments, but only for bond
amounts within the applicable limit of
insurance. We do not have to furnish
these bonds.

(4) All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or
"suit", including actual loss of earnings

2. MEDICAL EXPENSES up to $500 a day because of time off
Insuring Agreement from work.

a. We will pay medical expenses as described (5) All costs taxed against the insured in

below for "bodily injury" caused by an
accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that:

(1) The accident takes place in the
"coverage territory" and during the
policy period;

(2) The expenses are incurred and reported
to us within three years of the date of
the accident; and

(3) The injured person submits to
examination, at our expense, by
physicians of our choice as often as we
reasonably require.

Page 2 of 24

the "suit".

(6) Prejudgment interest awarded against
the insured on that part of the judgment
we pay. If we make an offer to pay the
applicable limit of insurance, we will not
pay any prejudgment interest based on
that period of time after the offer.

(7) Al interest on the full amount of any
judgment that accrues after entry of the
judgment and before we have paid,
offered to pay, or deposited in court the
part of the judgment that is within the
applicabie limit of insurance.

Any amounts paid under (1) through (7)
above will not reduce the limits of insurance.

Form SS 00 08 04 05
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b.

If we defend an insured against a "suit"
and an indemnitee of the insured is also
named as a party to the "suit", we will
defend that indemnitee if all of the
following conditions are met:

(1) The "suit" against the indemnitee
seeks damages for which the insured
has assumed the liability of the
indemnitee in a contract or agreement
that is an "insured contract";

{2) This insurance applies to such liability
assumed by the insured;

(3) The obligation to defend, or the cost of
the defense of, that indemnitee, has
also been assumed by the insured in
the same "insured contract";

(4) The allegations in the "suit" and the
information we know about the
"occurrence” are such that no conflict
appears to exist between the interests
of the insured and the interest of the
indemnitee;

(5) The indemnitee and the insured ask
us to conduct and control the defense
of that indemnitee against such "suit"
and agree that we can assign the
same counsel to defend the insured
and the indemnitee; and

(6) The indemnitee:
(a) Agrees in writing to:

(i) Cooperate with us in the
investigation, settlement or
defense of the "suit";

(ii) Immediately send us copies of
any demands, notices,
summonses or legal papers
received in connection with
the "suit";

(iii) Notify any other insurer whose
coverage is available to the
indemnitee; and

(iv) Cooperate with us with
respect to coordinating other
applicable insurance available
to the indemnitee; and

(b) Provides us with written
authorization to:

(i) Obtain records and other
infformation related to the
"suit"; and

(ii) Conduct and control the
defense of the indemnitee in
such "suit".
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So long as the above conditions are met,
attorneys’ fees incurred by us in the
defense of that indemnitee, necessary
litigation expenses incurred by us and
necessary litigation expenses incurred
by the indemnitee at our request will be
paid as Supplementary Payments.

Notwithstanding the provisions of
Paragraph 1.b.(b) of Section B. ~
Exclusions, such payments will not be
deemed to be damages for "bodily

[ S | B W " H
injury" ana "property damage" and will

not reduce the Limits of Insurance.
Our obligation to defend an insured's
indemnitee and to pay for attorneys’ fees
and necessary litigation expenses as
Supplementary Payments ends when:

(1) We have used up the applicable limit
of insurance in the payment of
judgments or settlements; or

(2) The conditions set forth above, or the
terms of the agreement described in
Paragraph (6) above, are no ionger met.

B. EXCLUSIONS
Applicable To Business Liability Coverage
This insurance does not apply to:

Expected Or Intended Injury

(1) "Bodily injury" or "property damage"
expected or intended from the
standpoint of the insured. This
exclusion does not apply to "bodily
injury" or "property damage" resulting
from the use of reasonable force to
protect persons or property; or

(2) "Personal and advertising injury" arising
out of an offense committed by, at the
direction of or with the consent or
acquiescence of the insured with the
expectation of inflicting "personal and
advertising injury".

Contractual Liability

(1) "Bodily injury” or "property damage”; or

(2) "Personal and advertising injury"

for which the insured is obligated to pay
damages by reason of the assumption of
liability in a contract or agreement.

This exclusion does not apply to liability
for damages because of:

(a) "Bodily injury", "property damage" or
“personal and advertising injury" that
the insured would have in the
absence of the contract or
agreement; or
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(b) "Bodily injury" or "property damage”
assumed in a contract or agreement
that is an insured contract"®,
provided the "bodily injury" or
“property damage” occurs
subsequent to the execution of the
confract or agreement. Solely for
the purpose of liability assumed in
an "insured contract’, reasonable
attomeys' fees and necessary
litigation expenses incurred by or for
a party other than an insured are
deemed to be damages because of
"bodily injury” or "property damage”
provided:

(i) Liability to such party for, or for
the cost of, that party’s defense
has also been assumed in the
same "insured contract’, and

(ii) Such attorneys' fees and
litigation expenses are for
defense of that party against a
civii or alternative dispute
resolution proceeding in which
damages to which this
insurance applies are alieged.

Liquor Liability

"Bodily injury" or "property damage" for
which any insured may be held liable by
reason of:

(1) Causing or contributing to the
intoxication of any person;

(2) The fumishing of alcoholic beverages to
a person under the legal drinking age or
under the inluence of alcohof; or

(3) Any statute, ordinance or regulation
relating to the sale, gift, distribution or
use of alcoholic beverages.

This exclusion applies only if you are in the
business of manufacturing, distributing,
selling, serving or fumishing alcoholic
beverages.

Workers' Compensation And Similar
Laws

Any obligation of the insured under a
workers' compensation, disability benefits
or unemployment compensation law or
any similar law.

Employer’s Liability
"Bodily injury"” to:
(1) An "employee" of the insured arising
out of and in the course of:
(a) Employment by the insured; or
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(b) Performing duties related to the

conduct of the insured’s business, or

(2) The spouse, child, parent, brother or

sister of that "employee" as a
consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

This exclusion does not apply to liability

assumed by the insured under an "insured

contract".

Pollution

(1) "Bodily injury", "property damage" or
“personal and advertising injury”
arising out of the actual, alleged or
threatened  discharge, dispersal,
seepage, migration, release or escape
of "pollutants™

(a) At or from any premises, site or
location which is or was at any
time owned or occupied by, or
rented or loaned to any insured.
However, this subparagraph does
not apply to:

(i) "Bodily injury" if sustained within
a buiding and caused by
smoke, fumes, vapor or soot
produced by or originating from
equipment that is used to heat,
cool or dehumidify the building,
or equipment that is used to
heat water for personal use, by
the building's occupants or their
guests;

(ii) "Bodily injury" or “property
damage" for which you may be
held liable, if you are a
contractor and the owner or
lessee of such premises, site or
location has been added to your
policy as an additional insured
with respect to your ongoing
operations performed for that
additional insured at that
premises, site or location and
such premises, site or location
is not and never was owned or
occupied by, or rented or
loaned to, any insured, other
than that additional insured; or

Form SS 00 08 04 05
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(iii) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire";

(b) At or from any premises, site or

7]
\>7

(d)

location which is or was at any
time used by or for any insured or
others for the handling, storage,
disposal, processing or treatment
of waste;

Which ara or were at any time
transported, handled, stored,
treated, disposed of, or processed
as waste by or for:

(i) Any insured; or

(ii) Any person or organization for
whom you may be legally
responsible;

At or from any premises, site or
location on which any insured or
any contractors or subcontractors
working directly or indirectly on
any insured's behalf are
performing operations if the
"pollutants" are brought on or to
the premises, site or location in
connection with such operations
by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:
(i) "Bodily injury" or “"property
damage" arising out of the
escape of fuels, lubricants or
other operating fluids which are
needed to perform the normal
electrical, hydraulic or
mechanical functions
necessary for the operation of
"mobile equipment” or its parts,
if such fuels, lubricants or other
operating fluids escape from a
vehicle part designed to hold,
store or receive them. This
exception does not apply if the
"bodily injury" or ‘“property
damage" arises out of the
intentional discharge, dispersal
or release of the fuels,
lubricants or other operating
fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be
discharged, dispersed or
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(e)

released as part of the
operations being performed
by such insured, contractor or
subcontractor;

(ii) "Bodily injury" or ‘“property
damage" sustained within a
building and caused by the
release of gases, fumes or
vapors from materials brought
into that building in connection
with operations being performed
by you or on your behalf by a
contractor or subcontractor; or

(iii) "Bodily injury" or “property
damage" arising out of heat,
smoke or fumes from a
"hostile fire"; or

At or from any premises, site or
location on which any insured or any
contractors or  subcontractors
working directly or indirectly on any
insured’s behalf are performing
operations if the operations are to
test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize,
or in any way respond to, or assess
the effects of, "pollutants".

(2) Any loss, cost or expense arising out
of any:

(a)

(b)

Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, ftreat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"poliutants”; or

Claim or suit by or on behalf of a
governmental authority for
damages because of testing for,
monitoring, cleaning up, removing,
containing, treating, detoxifying or
neutralizing, or in any way
responding to, or assessing the
effects of, "pollutants".

However, this paragraph does not
apply to liability for damages because
of "property damage" that the insured
would have in the absence of such
request, demand, order or statutory or
regulatory requirement, or such claim

or

"suit” by or on behalf of a

governmental authority.
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g.

h.

Aircraft, Auto Or Watercraft

"Bodily injury" or "property damage" arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto”
or watercraft owned or operated by or rented
or loaned to any insured. Use includes
operation and "loading or unloading”.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence” which
caused the ‘"bodily injury" or “property
damage" involved  the  ownership,
maintenance, use or entrustment to others of
any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned to
any insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent;

(2) A watercraft you do not own that is:
(a) Less than 51 feet long; and

{b) Not being used to carry persons
for a charge;

(3) Parking an "auto" on, or on the ways
next to, premises you own or rent,
provided the "auto" is not owned by or
rented or loaned to you or the insured;

(4) Liability assumed under any "insured
contract” for the ownership,
maintenance or use of aircraft or
watercraft;

(5) "Bodily injury" or "property damage”
arising out of the operation of any of
the equipment listed in Paragraph f.(2)
or f.(3) of the definition of "mobile
equipment”; or

(6) An aircraft that is not owned by any
insured and is hired, chartered or loaned
with a paid crew. However, this
exception does not apply if the insured
has any other insurance for such "bodily
injury” or "property damage”, whether
the other insurance is primary, excess,
contingent or on any other basis.

Mobile Equipment

"Bodily injury" or “property damage"
arising out of:
(1) The transportation of "mobile equipment"

by an "auto" owned or operated by or
rented or loaned to any insured; or
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(2) The use of "mobile equipment" in, or
while in practice or preparation for, a
prearranged racing, speed or
demolition contest or in any stunting
activity.

War

"Bodily injury", ‘"property damage" or

"personal and advertising injury”, however

caused, arising, directly or indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force,
including action in hindering or
defending against an actual or
expected attack, by any government,
sovereign or other authority using
military personnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these.

Professional Services

"Bodily injury", "property damage" or
"personal and advertising injury” arising
out of the rendering of or failure to render
any professional service. This includes
but is not limited to:

(1) Legal, accounting or advertising
services;

(2) Preparing, approving, or failing to
prepare or approve maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications;

(3) Supervisory, inspection, architectural
or engineering activities;

(4) Medical, surgical, dental, x-ray or
nursing services treatment, advice or
instruction;

(5) Any health or therapeutic service
treatment, advice or instruction;

(6) Any service, treatment, advice or
instruction for the purpose of
appearance or skin enhancement, hair
removal or replacement or personal
grooming;

(7) Optical or hearing aid services
including the prescribing, preparation,
fitting, demonstration or distribution of
ophthalmic lenses and similar
products or hearing aid devices;
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(8) Optometry or optometric services
including but not limited to examination
of the eyes and the prescribing,
preparation, fitting,demonstration or
distribution of ophthalmic lenses and
similar products;

(9) Any:

(a) Body piercing (not including ear
piercing);

(b) Tattooing, including but not limited
to the insertion of pigments intc or
under the skin; and

{c) Similar services;

(10) Services in the practice of pharmacy;
and

(11) Computer consulting, design or
programming services, including web
site design.

Paragraphs (4) and (5) of this exclusion do
not apply to the Incidental Medical
Malpractice coverage afforded under
Paragraph 1.e. in Section A. - Coverages.

k. Damage To Property

"Property damage" to:

(1) Property you own, rent or occupy,
including any costs or expenses
incurred by you, or any other person,
organization or entity, for repair,
replacement, enhancement,
restoration or maintenance of such
property for any reason, including
prevention of injury to a person or
damage to another's property;

(2) Premises you sell, give away or
abandon, if the "property damage” arises
out of any part of those premises;

(3) Property loaned to you;

(4) Personal property in the care, custody
or control of the insured;

(5) That particular part of real property on
which you or any contractors or
subcontractors working directly or
indirectly on your behalf are performing
operations, if the "property damage"
arises out of those operations; or

(6) That particular part of any property
that must be restored, repaired or
replaced because "your work" was
incorrectly performed on it.
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Paragraphs (1), (3) and (4) of this
exclusion do not apply to "property
damage” (other than damage by fire) to
premises, including the contents of such
premises, rented to you for a period of 7 or
fewer consecutive days. A separate Limit
of Insurance applies to Damage To
Premises Rented To You as described in
Section D. - Limits Of Insurance.

Paragraph (2) of this exclusion does not
apply if the premises are "your work" and
were never occupied, rented or held for
rental by you.

Paragraphs (3) and (4) of this exclusion do
not apply to the use of elevators.

Paragraphs (3), (4), (5) and (6) of this
exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraphs (3) and (4) of this exclusion do
not apply to “property damage" to
borrowed equipment while not being used
to perform operations at a job site.

Paragraph (6) of this exclusion does not
apply to "property damage"” included in the
"products-completed operations hazard".

Damage To Your Product

"Property damage" to "your product"
arising out of it or any part of it.

. Damage To Your Work

"Property damage" to "your work” arising
out of it or any part of it and included in the
"products-completed operations hazard".

This exclusion does not apply if the
damaged work or the work out of which
the damage arises was performed on your
behalf by a subcontractor.

Damage To Impaired Property Or
Property Not Physically Injured

"Property damage” to "impaired property"
or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or
dangerous condition in "your product’
or "your work"; or

(2) A delay or failure by you or anyone
acting on your behalf to perform a
contract or agreement in accordance
with its terms.

This exclusion does not apply to the loss
of use of other property arising out of
sudden and accidental physical injury to
"your product" or "your work" after it has
been put to its intended use.
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o. Recall Of Products, Work Or Impaired

Property

Damages claimed for any loss, cost or
expense incurred by you or others for the
loss of use, withdrawal, recall, inspection,
repair, replacement, adjustment, removal
or disposal of:

(1) "Your product";

(2) "“Your work"; or

(3) "Impaired property"”;

if such product, work or property is
withdrawn or recalled from the market or
from use by any person or organization
because of a known or suspected defect,
deficiency, inadequacy or dangerous
condition in it.

Personal And Advertising Injury
"Personal and advertising injury":

(1) Arising out of oral, written or electronic
publication of material, if done by or at
the direction of the insured with
knowledge of its falsity;

(2) Arising out of oral, written or electronic
publication of material whose first
publication took place before the
beginning of the policy period;

(3) Arising out of a criminal act committed
by or at the direction of the insured,;

(4) Arising out of any breach of contract,
except an implied contract to use
another's "advertising idea" in your
"advertisement”;

(5) Arsing out of the failure of goods,
products or services to conform with
any statement of quality or
performance made in your
"advertisement";

(6) Arising out of the wrong description of
the price of goods, products or services;

(7) Ansing out of any violation of any
intellectual property rights such as
copyright, patent, trademark, trade
name, trade secret, service mark or
other designation of orgin or
authenticity.

However, this exclusion does not

apply to infringement, in your

"advertisement", of

(a) Copyright;

(b) Slogan, unless the slogan is also
a trademark, trade name, service

mark or other designation of origin
or authenticity; or
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(c) Title of any literary or artistic work;

(8) Arising out of an offense committed by
an insured whose business is:
(a) Advertising, broadcasting,
publishing or telecasting;

(b) Designing or determining content
of web sites for others; or

{(c) An Internet search, access,
content or service provider.

However, this exclusion does not
apply to Paragraphs a., b. and c.
under the definition of "personal and
advertising injury” in Section G. —
Liability And Medical Expenses
Definitions.

For the purposes of this exclusion,
placing an "advertisement" for or
linking to others on your web site, by
itself, is not considered the business
of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room
or bulletin board the insured hosts,
owns, or over which the insured
exercises control;

(10) Arising out of the unauthorized use of
another's name or product in your e-mail
address, domain name or metatags, or
any other similar tactics to mislead
another's potential customers;

(11) Arising out of the violation of a
person's right of privacy created by
any state or federal act.

However, this exclusion does not
apply to liability for damages that the
insured would have in the absence of
such state or federal act;

(12) Arising out of;

(a) An "advertisement" for others on
your web site;

(b) Placing a link to a web site of
others on your web site;

(c) Content from a web site of others
displayed within a frame or border
on your web site. Content includes

information, code, sounds, text,
graphics or images; or

(d) Computer code, software or
programming used to enable:

(i) Your web site; or

(ii) The presentation or functionality
of an "advertisement’ or other
content on your web site;
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(13) Arising out of a violation of any anti-
trust law;

(14) Arising out of the fluctuation in price or
value of any stocks, bonds or other
securities; or

(15) Arising out of discrimination or
humiliation committed by or at the
direction of any "executive officer”,
director, stockholder, partner or
member of the insured.

Eiectronic Data
Damages arising out of the loss of, loss of
use of, damage to, corruption of, inability

to access, or inability to manipulate
"electronic data".

Employment-Related Practices
"Badily injury” or "personal and advertising
injury” to:
(1) A person arising out of any:
(a) Refusal to employ that person;

(b) Termination of that person's
employment; or

{c) Employment-related practices,
policies, acts or omissions, such as
coercion, demotion, evaluation,
reassignment, discipline,
defamation, harassment, humiliation
or discrimination directed at that
person; or

{2) The spouse, child, parent, brother or

sister of that person as a

consequence of "bodily injury" or

"personal and advertising injury” to the

person at whom any of the

employment-related practices

described in Paragraphs (a), (b), or {c)

above is directed.

This exclusion applies:

(1) Whether the insured may be liable as
an employer or in any other capacity;
and

(2) To any obligation to share damages
with or repay someone else who must
pay damages because of the injury.

s. Asbestos

(1) "Bodily injury", "property damage" or
"personal and advertising injury”
arising out of the "asbestos hazard".

(2) Any damages, judgments, settlements,
loss, costs or expenses that:
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(a) May be awarded or incurred by
reason of any claim or suit
alleging actual or threatened injury
or damage of any nature or kind to
persons or property which would
not have occurred in whole or in
part but for the "asbestos hazard";

(b) Arise out of any request, demand,
order or statutory or regulatory
requirement that any insured or
others test for, monitor, clean up,
remove, encapsulate, contain,
treat, detoxify or neutralize or in
any way respond to or assess the

effects of an "asbestos hazard"; or

{c) Arise out of any claim or suit for
damages because of testing for,
monitoring, cleaning up, removing,
encapsulating, containing, treating,
detoxifying or neutralizing or in any
way responding to or assessing the
effects of an "asbestos hazard".

t. Violation Of Statutes That Govern E-

Mails, Fax, Phone Calls Or Other
Methods Of Sending Material Or
Information

"Bodily injury", "property damage", or
"personal and advertising injury" arising
directly or indirectly out of any action or
omission that violates or is alleged to
violate:

(1) The Telephone Consumer Protection
Act (TCPA), including any amendment
of or addition to such law;

(2) The CAN-SPAM Act of 2003, including
any amendment of or addition to such
law; or

(3) Any statute, ordinance or regulation,
other than the TCPA or CAN-SPAM Act
of 2003, that prohibits or limits the
sending, transmitting, communicating or
distribution of material or information.

Damage To Premises Rented To You -
Exception For Damage By Fire, Lightning
or Explosion

Exclusions c¢. through h. and k. through o. do
not apply to damage by fire, lightning or
explosion to premises rented to you or
temporarily occupied by you with permission of
the owner. A separate Limit of Insurance
applies to this coverage as described in
Section D. - Liability And Medical Expenses
Limits Of Insurance.
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2. Applicable To Medical Expenses Coverage
We will not pay expenses for "bodily injury™:

Any Insured

To any insured, except "volunteer workers".
Hired Person

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.
Injury On Normally Occupied Premises
To a person injured on that part of
premises you own or rent that the person
normally occupies.

Workers' Compensation And Similar
Laws

To a person, whether or not an
"employee” of any insured, if benefits for
the "bodily injury" are payable or must be
provided under a workers' compensation
or disability benefits law or a similar law.

Athletics Activities

To a person injured while practicing,
instructing or participating in any physical
exercises or games, sports or athletic
contests.

Products-Completed Operations Hazard

Included with the “products-completed
operations hazard".

Business Liability Exclusions
Excluded under Business Liabiiity Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

An individual, you and your spouse are
insureds, but only with respect to the
conduct of a business of which you are the
sole owner.

A partnership or joint venture, you are an
insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an
insured. Your members are also insureds,
but only with respect to the conduct of your
business. Your managers are insureds, but
only with respect to their duties as your
managers.

An organization other than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers" and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.
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A trust, you are an insured. Your trustees
are also insureds, but only with respect to
their duties as trustees.

2. Each of the following is also an insured:

Employees And Volunteer Workers

Your ‘“volunteer workers" only while
performing duties related to the conduct of
your business, or your "employees”, other
than either your "executive officers" (if you
are an organization other than a
partnership, joint venture or limited liability
company) or your managers (if you are a
limited liability company), but only for acts
within the scope of their employment by
you or while performing duties related to
the conduct of your business.

However, none of these "employees" or
"volunteer workers” are insureds for:

(1) "Bodily injury" or ‘“personal and
advertising injury”;

(a) To you, to your partners or
members (if you are a partnership
or joint venture), to your members
(if you are a limited liability
company), or to a co-"employee”
while in the course of his or her
employment or performing duties
related to the conduct of your
business, or to your other
"volunteer workers" while
performing duties related to the
conduct of your business;

(b) To the spouse, child, parent,
brother or sister of that co-
"employee” or that "volunteer
worker" as a consequence of
Paragraph (1)(a) above;

(¢) For which there is any obligation
to share damages with or repay
someone else who must pay
damages because of the injury
described in Paragraphs (1)(a) or
(b) above; or

(d)} Arising out of his or her providing
or failing to provide professional
health care services.

If you are not in the business of
providing professional health care
services, Paragraph (d) does not apply
to any nurse, emergency medical
technician or paramedic employed by
you to provide such services.

(2) "Property damage" to property:
(a) Owned, occupied or used by,
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contract, written agreement or because of a
permit issued by a state or political
subdivision, that such person or organization
be added as an additional insured on your
policy, provided the injury or damage occurs
subsequent to the execution of the contract or
agreement, or the issuance of the permit.

A person or organization is an additional
insured under this provision only for that
period of time required by the contract,
agreement or permit.

However, no such person or organization is an
additional insured under this provision if such
person or organization is included as an
additional insured by an endorsement issued
by us and made a part of this Coverage Part,
including all persons or organizations added
as additional insureds under the specific
additional insured coverage grants in Section
F. — Optional Additional insured Coverages.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or “property damage” arising
out of "your products" which are distributed
or sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage” included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor
is subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or ‘“property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

{b) Any express warranty
unauthorized by you;

{c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, except when
unpacked solely for the purpose of
inspection, demonstration, testing,
or the substitution of parts under
instructions from the manufacturer,
and then repackaged in the
original container;
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(e) Any failure to make such
inspections, adjustments, tests or
servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the wvendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or "property
damage" arising out of the sole
negligence of the vendor for iis
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

() The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections, adjustments,
tests or servicing as the vendor
has agreed to make or nomally
undertakes to make in the usual
course of  business, in
connection with the distribution
or sale of the products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or
containing such products.

b. Lessors Of Equipment

(1) Any person or organization from
whom you lease equipment; but only
with respect to their liability for "bodily
injury”,  “property  damage" or
"personal and advertising injury”
caused, in whole or in part, by your
maintenance, operation or use of
equipment leased to you by such
person or organization.
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(2) With respect to the insurance afforded

to these additional insureds, this
insurance does not apply to any
"occurrence" which takes place after
you cease to lease that equipment.

c. Lessors Of Land Or Premises

t)

(2)

Any person or organization from
whom you lease land or premises, but
only with respect to liability arising out
of the ownership, maintenance or use
of that part of the land or premises
leased to you.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

(a) Any ‘"occurrence" which takes
place after you cease to lease that
fand or be a tenant in that

premises; or
{b) Structural alterations, new
construction or demolition

operations performed by or on
behalf of such person or
organization.

d. Architects, Engineers Or Surveyors

o)

(2)

Any architect, engineer, or surveyor, but
only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury" caused, in whole
or in part, by your acts or omissions or
the acts or omissions of those acting on
your behalf:

(a) In connection with your premises;
or

(b) In the performance of your
ongoing operations performed by
you or on your behalf.

With respect to the insurance afforded
to these additional insureds, the
following additional exclusion applies:

This insurance does not apply to
"bodily injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of or the
failure to render any professional

services by or for you, including:

(a) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,

change orders, designs or
drawings and specifications; or
(b) Supervisory, inspection,
architectural or  engineering
activities.
Form SS 00 08 04 05
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e. Permits Issued By State Or Political
Subdivisions

(1)

(2)

Any state or political subdivision, but
only with respect to operations
performed by you or on your behalf for
which the state or political subdivision
has issued a permit.

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

{a) "Bodily injury", "property damage"”
or ‘"personal and advertising
injury" arising out of operations
performed for the state or
municipality; or

(b) "Bodily injury” or "property damage"
included within the “products-
completed operations hazard".

f. Any OtherF...y

(1

2

Any other person or organization who
is not an insured under Paragraphs a.
through e. above, but only with
respect to liability for "bodily injury”,
"property damage" or "personal and
advertising injury” caused, in whole or
in part, by your acts or omissions or
the acts or omissions of those acting
on your behalf:

(a) In #=  performance of your
( peratio...,

(b) In connection with your premises
owned by or rented to you; or

(c) [n connection with "your work" and
included within the "products-
completed operations hazard", but
only if
() The written cor _ct or written

agreement requires you to
provide such coverage to
such additional insured; and

(i) This Coverage Part provides
coverage for "bodily injury” or
“property damage" included
within the "rroducts-
completed operatio... 1azard".

With respect to the insurance afforded
to these additional insureds, this
insurance does not apply to:

“Bodily injury”, "property damage" or
"personal and advertising injury”
arising out of the rendering of, or the
failure to render, any professional
architectural, engineering or surveying
services, inciuding:
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(@) The preparing, approving, or
failure to prepare or approve,
maps, shop drawings, opinions,
reports, surveys, field orders,
change orders, designs or
drawings and specifications; or

(b) Supervisory, inspection,
architectural or  engineering
activities.

The limits of insurance that apply to additional
insureds are described in Section D. — Limits
Of Insurance.

How this insurance applies when other
insurance is available to an additional insured
is described in the Other Insurance Condition
in Section E. - Liability And Medical Expenses
General Conditions.

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited liability
company that is not shown as a Named Insured in
the Declarations.

D. LIABILITY AND MEDICAL EXPENSES
LIMITS OF INSURANCE

1.

The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most
we will pay regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits".

Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and
"property damage" included in the
"products-completed operations hazard" is
the  Products-Completed  Operations
Aggregate Limit shown in  the
Declarations.

b. Damages because of all other "bodily
injury”, "property damage" or "personal
and advertising injury”, including medical
expenses, is the General Aggregate Limit
shown in the Declarations.

This General Aggregate Limit applies
separately to each of your "locations"
owned by or rented to you.

"Location” means premises involving the
same or connecting lots, or premises
whose connection is interrupted only by a
street, roadway or right-of-way of a
raifroad.
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This General Aggregate limit does not
apply to "property damage" to premises
while rented to you or temporanly
occupied by you with permission of the
owner, arising out of fire, lightning or
explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever
applies, the most we will pay for the sum of all
damages because of all "bodily injury”,
"property damage" and medical expenses
arising out of any one "occurrence” is the
Liability and Medical Expenses Limit shown in
the Declarations.

The most we will pay for all medical expenses
because of "bodily injury" sustained by any
one person is the Medical Expenses Limit
shown in the Declarations.

Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for
the sum of all damages because of all
"personal and advertising injury” sustained by
any one person or organization is the Persanal
and Advertising Injury Limit shown in the
Declarations.

Damage To Premises Rented To You Limit

The Damage To Premises Rented To You
Limit is the most we will pay under Business
Liability Coverage for damages because of
"property damage" to any one premises, while
rented to you, or in the case of damage by fire,
lightning or explosion, while rented to you or
temporarily occupied by you with permission of
the owner.

In the case of damage by fire, lightning or
explosion, the Damage to Premises Rented To
You Limit applies to all damage proximately
caused by the same event, whether such
damage results from fire, lightning or explosion
or any combination of these.

How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or
organization who is an additional insured
under this Coverage Part is the lesser of:

a. The limits of insurance specified in a
written contract, written agreement or
permit issued by a state or political
subdivision; or

b. The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to the Limits of Insurance shown in
the Declarations and described in this Section.
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If more than one limit of insurance under this
policy and any endorsements attached thereto
applies to any claim or “suit", the most we will pay
under this policy and the endorsements is the
single highest limit of liability of all coverages
applicable to such claim or "suit". However, this
paragraph does not apply to the Medical Expenses
limit set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in ihe
Declarations, unless the policy pericd is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for purposes
of determining the Limits of Insurance.

. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of
the insured's estate will not relieve us of our
obligations under this Coverage Part.

2. Duties In The Event Of Occurrence,
Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured must see to
it that we are notified as soon as
practicable of an "occurrence” or an
offense which may result in a claim. To
the extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any
injured persons and witnesses; and

(3) The nature and location of any injury
or damage arising out of the
"occurrence” or offense.

b. Notice Of Claim
if a claim is made or "suit" is brought

against any insured, you or any additional
insured must:

(1) Immediately record the specifics of the
claim or "suit" and the date received:;
and

(2) Notify us as soon as practicable.

You or any additional insured must see to
it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The
Insured

You and any other involved insured must:
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(1) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the claim or "suit";

(2) Authorize us to obtain records and
other information;

(3) Cooperate with us in the investigation,
settlement of the claim or defense
against the "suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organization that may be
liable to the insured because of injury
or damage to which this insurance
may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

Additional Insured's Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or “suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract, written agreement or
permit that this insurance is primary and
non-contributory  with  the additional
insured's own insurance.

Knowledge Of An Occurrence, Offense,
Claim Or Suit

Paragraphs a. and b. apply to you or to

any additional insured only when such

"occurrence”, offense, claim or "suit" is

known to:

(1) You or any additional insured that is
an individual;

(2) Any partner, if you or an additional
insured is a partnership;

(3) Any manager, if you or an additional
insured is a limited liability company;

(4) Any "executive officer" or insurance

manager, if you or an additional
insured is a corporation;

(5) Any trustee, if you or an additional
insured is a trust; or

(6) Any elected or appointed official, if you
or an additional insured is a political
subdivision or public entity.
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This Paragraph f. applies separately to
you and any additional insured.

3. Financial Responsibility Laws

a. When this policy is certified as proof of
financial responsibility for the future under
the provisions of any motor vehicle
financial responsibility law, the insurance
provided by the policy for "bodily injury”
liability and "property damage” liability will
comply with the provisions of the law to
the extent of the coverage and limits of
insurance required by that law.

b. With respect to "mobile equipment" to
which this insurance applies, we will
provide any liability, uninsured motorists,
underinsured motorists, no-fault or other
coverage required by any motor vehicle
law. We will provide the required limits for
those coverages.

4. Legal Action Against Us

No person or organization has a right under
this Coverage Form:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Form unless
all of its terms have been fully complied
with,

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this insurance or that are in excess of the
applicable [imit of insurance. = An agreed
seftlement means a setflement and release of
liability signed by us, the insured and the
claimant or the claimant’s legal representative.

Separation Of Insureds

Except with respect to the Limits of insurance,
and any rights or duties specifically assigned
in this policy to the first Named Insured, this
insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured against whom
a claim is made or "suit" is brought.

Representations
a. When You Accept This Policy
By accepting this policy, you agree:

(1) The statements in the Declarations
are accurate and complete;

{2) Those statements are based upon
representations you made to us; and
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(3) We have issued this policy in reliance
upon your representations.

b. Unintentional Failure To Disclose
Hazards

If unintentionally you should fail to disclose
all hazards relating to the conduct of your
business at the inception date of this
Coverage Part, we shall not deny any
coverage under this Coverage Part
because of such failure.

7. Other Insurance

If other valid and collectible insurance is
available for a loss we cover under this
Coverage Part, our obligations are limited as
follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the
other insurance, whether primary, excess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you
or temporarily occupied by you with
permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented
to you or temporarily occupied by you
with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance
or use of aircraft, "autos” or watercraft to
the extent not subject to Exclusion g. of
Section A. — Coverages.

{5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property
damage” to borrowed equipment or
the use of elevators to the extent not
subject to Exclusion k. of Section A. —
Coverages.
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F. OPTIONAL ADDITIONAL INSURED

COVERAGES

If listed or shown as applicabie in the Declarations,
one or more of the following Optional Additional
Insured Coverages also apply. When any of these
Optional Additional Insured Coverages apply,
Paragraph 6. (Additional Insureds When Required
by Written Contract, Written Agreement or Permit)
of Section C., Who Is An {nsured, does not apply
to the person or organization shown in the
Declarations. These coverages are subject to the
terms and conditions applicable to Business
Liability Coverage in this policy, except as
provided below:

1. Additional Insured - Desighated Person Or
Organization

WHO 1S AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations, but only with respect to liability
for "bodily injury", “"property damage" or
"personal and advertising injury” caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

a. In the performance of your ongoing
operations; or

b. In connection with your premises owned
by or rented to you.

2. Additional Insured - Managers Or Lessors
Of Premises

a. WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Designated Person Or Organization; but only
with respect to liability arising out of the
ownership, maintenance or use of that part of
the premises leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" which takes place
after you cease to be a tenant in that
premises; or

{2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.
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3. Additional Insured - Grantor Of Franchise

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Grantor Of Franchise, but only with respect to
their liability as grantor of franchise to you.

4. Additional Insured - Lessor Of Leased

Equipment

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Lessor of Leased Equipment,
but only with respect to liability for "bodily
injury”, "property damage" or "personal
and advertising injury" caused, in whole or
in part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to any "occurrence” which
takes place after you cease to lease that
equipment.

5. Additional Insured - Owners Or Other
Interests From Whom Land Has Been
Leased

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
tnsured — Owners Or Other Interests From
Whom Land Has Been Leased, but only
with respect to liability arising out of the
ownership, maintenance or use of that part
of the land leased to you and shown in the
Declarations.

b. With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:

(1) Any "occurrence" that takes place
after you cease fo lease that land; or

(2) Structural alterations, new
construction or demolition operations
performed by or on behalf of such
person or organization.

6. Additional Insured - State Or Political
Subdivision — Permits

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the state or political subdivision
shown in the Declarations as an Additional
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Insured — State Or Political Subdivision -
Permits, but only with respect to
operations performed by you or on your
behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded to
these additional insureds, the following
additional exclusions apply:

This insurance does not apply to:
(1) "Bodily injury", "property damage" or

"personial and advertising  injury"

arising out of operations performed for
the state or municipality; or

(2) "Bodily injury" or "property damage"
included in the "product-completed
operations" hazard.

7. Additional Insured — Vendors

a.

WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
(referred to below as vendor) shown in the
Declarations as an Additional Insured -
Vendor, but only with respect to "bodily
injury” or "property damage" arising out of
"your products” which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage” included within the
"products-completed operations hazard".

The insurance afforded to the vendor is
subject to the following additional exclusions:
(1) This insurance does not apply to:

(a) "Bodily injury" or “property
damage" for which the vendor is
obligated to pay damages by
reason of the assumption of
liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the
vendor would have in the absence
of the contract or agreement;

(b) Any express warranty
unauthorized by you;

(c) Any physical or chemical change
in the product made intentionally
by the vendor;

(d) Repackaging, unless unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution of parts  under
instructions from the manufacturer,
and then repackaged in the original
container;
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(e) Any failure 1o make such
inspections, adjustments, tests or
servicing as the vendor has agreed
to make or nomally undertakes to
make in the usual course of
business, in connection with the
distribution or sale of the products;

(f) Demonstration, installation,
servicing or repair operations,
except such operations performed
at the vendor's premises in
connection with the sale of the
product;

(g) Products which, after distribution
or sale by you, have been labeled
or relabeled or used as a
container, part or ingredient of any
other thing or substance by or for
the vendor; or

(h) "Bodily injury" or ‘"property
damage" arising out of the sole
negligence of the vendor for its
own acts or omissions or those of
its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

() The exceptions contained in
Subparagraphs (d) or (f); or

(ii) Such inspections,
adjustments, tests or servicing
as the vendor has agreed to
make or normally undertakes
to make in the usual course of
business, in connection with
the distribution or sale of the
products.

(2) This insurance does not apply to any
insured person or organization from
whom you have acquired such
products, or any ingredient, part or
container, entering into,
accompanying or containing such
products.

8. Additional Insured — Controlling Interest

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or organization(s) shown in the
Declarations as an Additional Insured -
Controlling Interest, but only with respect to
their liability arising out of:

Their financial control of you; or

b. Premises they own, maintain or control

while you lease or occupy these premises.
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This insurance does not apply to structural
alterations, new construction and demolition
operations performed by or for that person or
organization.

Additional Insured — Owners, Lessees Or
Contractors - Scheduled Person Or
Organization

a. WHO IS AN INSURED under Section C. is
amended to include as an additional
insured the person(s) or organization(s)
shown in the Declarations as an Additional
Insured — Owner, Lessees Or Contractors,
but only with respect to liability for "bodily
injury”, "property damage" or “personal
and advertising injury" caused, in whole or
in part, by your acts or omissions or the
acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing
operations for the additional
insured(s); or

(2) In connection with ‘“"your work"
performed for that additional insured
and included within the "products-
completed operations hazard", but
only if this Coverage Part provides
coverage for “bodily injury" or
"property damage" included within the
"products-completed operations
hazard".

b. With respect to the insurance afforded to
these additional insureds, this insurance
does not apply to "bodily injury”, "property

damage” or "personal an advertising

injury" arising out of the rendering of, or
the failure to render, any professional
architectural, engineering or surveying

services, including:

(1) The preparing, approving, or failure to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders, designs or
drawings and specifications; or

(2) Supervisory, inspection, architectural
or engineering activities.

10. Additional Insured — Co-Owner Of Insured

Premises

WHO IS AN INSURED under Section C. is
amended to include as an additional insured
the person(s) or Organization(s) shown in the
Declarations as an Additional insured — Co-
Owner Of Insured Premises, but only with
respect to their liability as co-owner of the
premises shown in the Declarations.
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The limits of insurance that apply to additional
insureds are described in Section D. — Limits Of
Insurance.

How this insurance applies when other insurance
is available to an additional insured is described in
the Other Insurance Condition in Section E. —
Liability And Medical Expenses General

Conditions.

. LIABILITY AND MEDICAL EXPENSES
DEFINITIONS
1. "Advertisement' means the widespread public

dissemination of information or images that
has the purpose of inducing the sale of goods,
products or services through:

a. (1) Radio;
(2) Television;
(3) Billboard;
(4) Magazine;
(5) Newspaper;
b. The Internet, but only that part of a web
site that is about goods, products or

services for the purposes of inducing the
sale of goods, products or services; or

¢. Any other publication that is given
widespread public distribution.

However, "advertisement" does not include:

a. The design, printed material, information
or images contained in, on or upon the
packaging or labeling of any goods or
products; or

b. An interactive conversation between or
among persons through a computer network.

"Advertising idea" means any idea for an
"advertisement".

"Asbestos hazard" means an exposure or
threat of exposure to the actual or alleged
properties of asbestos and includes the mere
presence of asbestos in any form.

"Auto” means a land motor vehicle, trailer or
semi-trailer designed for travel on public
roads, including any attached machinery or
equipment.  But "auto" does not include
"mobile equipment".

"Bodily injury" means physical:

a. |Injury;
b. Sickness; or
c. Disease

sustained by a person and, if arising out of the
above, mental anguish or death at any time.

"Coverage territory" means:
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10.

1.

a. The United States of America (including its
territories and possessions), Puerto Rico
and Canada;

b. International waters or airspace, but only if
the injury or damage occurs in the course
of travel or transportation between any
places included in a. above;

c. All other parts of the world if the injury or
damage arises out of;

(1} Goods or products made or sold by you
in the territory described in &. above;

(2) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; or

(3) "Personal and advertising injury"
offenses that take place through the
Internet or similar electronic means of
communication

provided the insured's responsibility to pay
damages is determined in the United States of
America  (including its territories and
possessions), Puerto Rico or Canada, in a
"suit" on the merits according to the
substantive law in such territory, or in a
settlement we agree to.

"Electronic data" means information, facts or
programs:

a. Stored as oron;
b. Created or used on; or
¢. Transmitted to or from

computer software, including systems and
applications software, hard or floppy disks,
CD-ROMS, tapes, drives, cells, data
processing devices or any other media which
are used with electronically controlied
equipment.

"Employee” includes a ‘"leased worker".
"Employee” does not include a "temporary
worker",

"Executive officer” means a person holding
any of the officer positions created by your
charter, constitution, by-laws or any other
similar governing document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be.

"Impaired property” means tangible property,
other than "your product” or "your work”, that
cannot be used or is less useful because:

a. It incorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or
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b. You have failed to fulfill the terms of a
contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or
removal of "your product” or "your work";
or

b. Your fulfiling the terms of the contract or
agreement.

. "Insured contract" means:

a. A contract for a lease of premises.
However, that portion of ine coniract for a
lease of premises that indemnifies any
person or organization for damage by fire,
lightning or explosion to premises while
rented to you or temporarily occupied by
you with permission of the owner is
subject to the Damage To Premises
Rented To You limit described in Section
D. — Liability and Medical Expenses Limits
of Insurance.

A sidetrack agreement;

Any easement or license agreement,
including an easement or license
agreement in connection with construction
or demoalition operations on or within 50
feet of a railroad;

d. Any obligation, as required by ordinance,

to indemnify a municipality, except in
connection with work for a municipality;

e. An elevator maintenance agreement; or

That part of any other contract or
agreement pertaining to your business
(including an indemnification of a
municipality in connection with work
performed for a municipality) under which
you assume the tort liability of another
party to pay for "badily injury” or "property
damage" to a third person or organization,
provided the "bodily injury” or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf.
Tort liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any
contract or agreement that indemnifies a
railroad for "bodily injury" or "property
damage” arising out of construction or
demolition operations within 50 feet of any
railroad property and affecting any railroad
bridge or trestle, tracks, road-beds, tunnel,
underpass or crossing.

However, Paragraph f. does not include
that part of any contract or agreement:
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13.

14.

15.

(1) That indemnifies an  architect,
engineer or surveyor for injury or
damage arising out of:

(a) Preparing, approving or failing to
prepare or approve maps, shop
drawings,  opinions,  reports,
surveys, field orders, change
orders, designs or drawings and
specifications; or

(b) Giving directions or instructions,
or failing to give them, if that is the
primary cause of the injury or

damage; or
(2) Under which the insured, if an
architect, engineer or surveyor,

assumes liability for an injury or
damage arising out of the insured's
rendering or failure to render
professional services, including those
listed in (1) above and supervisory,
inspection, architecturaf or
engineering activities.
"Leased worker” means a person leased to
you by a labor leasing firm under an
agreement between you and the labor leasing
firm, to perform duties related to the conduct of
your business. "Leased worker" does not
include a "temporary worker".

"Loading or unloading" means the handling of

property:

a. Atfter it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto”;

b. While it is in or on an aircraft, watercraft or
"auto"; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading” does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto”.
"Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:
a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally
off public roads;

b. Vehicles maintained for use solely on or
next to premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on
which are permanently mounted:
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(1) Power cranes, shovels, loaders,
diggers or drills; or
(2) Road construction or resurfacing

equipment such as graders, scrapers
or rollers;

e. Vehicles not described in a., b., c., or d.
above that are not self-propeiled and are
maintained primarily to provide mobility to
permanently attached equipment of the
following types:

(1) Air  compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment; or

(2) Cherry pickers and similar devices
used to raise or lower workers;

f. Vehicles not described in a., b., c., or d.
above maintained primarily for purposes
other than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but
will be considered "autos":

(1) Equipment, of at least 1,000 pounds
gross vehicle weight, designed
primarily for:

{a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

{c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck
chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and
generators, including spraying,
welding, building cleaning,

geophysical exploration, lighting and
well servicing equipment.

"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

"Personal and advertising injury” means injury,
including consequential "bodily injury”, arising
out of one or more of the following offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;
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19.

¢. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or
premises that the person occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication of
material that standers or libels a person or
organization or disparages a person's or
organization's goods, products or services;

o

Qral, written or electronic publication of
material that violates a person's right of
privacy,

f. Copying, in your “advertisement', a
person’s or organization's “advertising
idea" or style of "advertisement";

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement”; or

h. Discrimination or humiliation that results in
injury to the feelings or reputation of a
natural person.

"Poliutants" means any solid, liquid, gaseous or
thermal imitant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

"Products-completed operations hazard";

a. Includes all "bodily injury" and "property
damage" occurring away from premises
you own or rent and arising out of "your
product” or "your wark" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed
or abandoned. However, "your work"
will be deemed to be completed at the
earliest of the following times:

(a) When all of the work called for in
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at
more than one job site.

(c) When that part of the work done at
a job site has been put to its
intended use by any person or
organization other than anaother
contractor or subcontractor
working on the same project.
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Work that may need service, maintenance,
correction, repair or replacement, but
which is otherwise complete, will be
treated as completed.

The "bodily injury" or "property damage"
must occur away from premises you own
or rent, unless your business includes the
selling, handling or distribution of "your
product” for consumption on premises you
own or rent.

b. Does not include "bodily injury" or
"property damage" arising out of:

(1) The transportation of property, unless
the injury or damage arises out of a
condition in or on a vehicle not owned
or operated by you, and that condition
was created by the “loading or
unloading" of that vehicle by any
insured; or

(2) The existence of tools, uninstalled
equipment or abandoned or unused

materials.
"Property damage" means;:
a. Physical injury to tangible property,

including all resulting loss of use of that
property. All such loss of use shall be
deemed to occur at the time of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such loss of use
shall be deemed to occur at the time of
"occurrence” that caused it.

As used in this definition, "electronic data" is
not tangible property.

"Suit" means a civil proceeding in which
damages because of "bodily injury”, "property
damage" or "personal and advertising injury”
to which this insurance applies are alleged.
"Suit" includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with
our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits
with our consent.

"Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

23. "Volunteer worker" means a person who:

a. Is not your "employee”;
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b. Donates his or her work;

c. Acts at the direction of and within the
scope of duties determined by you; and

d. Is not paid a fee, salary or other
compensation by you or anyone else for
their work performed for you.

24. "Your product™:
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

{b) Others trading under your name;
or

{c) A person or organization whose
business or assets you have
acquired; and

(2) Containers (other than vehicles),
materials, parts or equipment
furnished in connection with such
goods or products.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your product"; and
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(2) The providing of or failure to provide
warnings or instructions.

¢. Does not include vending machines or
other property rented to or located for the
use of others but not sold.

25. "Your work";
a. Means:

(1) Work or operations performed by you
or on your behalf; and

(2) Materials, parts or equipment
furnished in connection with such work
or operations.

b. Includes:

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use
of "your work"; and

(2) The providing of or failure to provide
warnings or instructions.
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Innovative eProcurement Solutions

13263 Ventura Blvd., Suite 101 » Studio City, CA, 91604 « (818) 9921771

July 21, 2022

Lanaee Gilmore
Procurement Director
Nassau County

96135 Nassau Place
Yulee, FL 32097

Dear Lanaes,

This letter is to note that for more than 22 years PlanetBids, has been a pioneer in providing a modular
suite of innovative eProcurement solutions referred to as the PB System™. We can proudly state that
our solutions have been entirely conceived and developed in-house by our professional team of subject
matter experts and development staff. in conclusion, PlanetBids is the sole administrator of PB
System™, specifically designed to address public agencies' requirements with unique and proprietary
features that ensure transparency, collaboration, compliance, and lower risk.

Sincerelv.

Chief Executive Officer
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